
Loans
• 

The following loans will not become gifts to an 
official: 

1. A loan made to an elected officer's or 
candidate's campaign committee. This loan 
would, however, be a campaign contribution. 
Consult the FPPC campaign manual for local 
candidates (Manual 2) for more details. 

2. A loan described above on which the 
creditor has taken reasonable action to collect the 
balance due. 

3. A loan described above on which the 
creditor, based on reasonable business 
considerations, has not undertaken collection 
action. (However, except in a criminal action, 
the creditor has the burden of proving that the 
decision not to take collection action was based 
on reasonable business considerations.) 

4. A loan made to an official who has filed for 
bankruptcy and the loan is ultimately discharged 
in bankruptcy, 

5. A loan that would not be considered a gift as 
outlined earlier in this fact sheet (e.g., loans from 
certain family members). (Section 87462.) 
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PUBLIC CONTRACT CODE 
SECTION 20118.2 

20118.2. (a) Due to the highly specialized and unique nature of 
technology, telecommunications, related equipment, software, and 
services, because products and materials of that nature are 
undergoing rapid technological changes, and in order to allow for the 
introduction of new technological changes into the operations of the 
school district, it is in the public's best interest to allow a 
school district to consider, in addition to price, factors such as 
vendor financing, performance reliability, standardization, 
life-cycle costs, delivery timetables, support logistics, the 
broadest possible range of competing products and materials 
available, fitness of purchase, manufacturer's warranties, and 
similar factors in the award of contracts for technology, 
telecommunications, related equipment, software, and services. 

(b) This section applies only to a school district's procurement 
of computers, software, telecommunications equipment, microwave 
equipment, and other related electronic equipment and apparatus. This 
section does not apply to contracts for construction or for the 
procurement of any product that is available in substantial 
quantities to the general public. 

(c) Notwithstanding Section 20118.1, a school district may, after 
a finding is made by the governing board that a particular 
procurement qualifies under subdivision (b), authorize the 
procurement of the product through competitive negotiation as 
described in subdivision (d). 

(d) For purposes of this section, competitive negotiation 
includes, but is not limited to, all of the following requirements: 

(1) A request for proposals shall be prepared and submitted to an 
adequate number of qualified sources, as determined by the school 
district, to permit reasonable competition consistent with the nature 
and requirement of the procurement. 

(2) Notice of the request for proposals shall be published at 
least twice in a newspaper of general circulation, at least 10 days 
before the date for receipt of the proposals. 

(3) The school district shall make every effort to generate the 
maximum feasible number of proposals from qualified sources and shall 
make a finding to that effect before proceeding to negotiate if only 
a single response to the request for proposals is received. 

(4) The request for proposals shall identify all significant 
evaluation factors, including price, and their relative importance. 

(5) The school district shall provide reasonable procedures for 
the technical evaluation of the proposals received, the 
identification of qualified sources, and the selection for the award 
of the contract. 

(6) Award shall be made to the qualified bidder whose proposal 
meets the evaluation standards and will be most advantageous to the 
school district with price and all other factors considered. 

(7) If award is not made to the bidder whose proposal contains the 
lowest price, the school district shall make a finding setting forth 
the basis for the award. 

(e) The school district, at its discretion, may reject all 
proposals and request new proposals. 
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(f) Provisions in. any contract concerning utilization of small 
business enterprises, that are in accordance with the request for 
proposals, shall not be subject to negotiation with the successful 
proposer. 
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Kings Canyon SD I 9000 I BB 9270 Board Bylaws 

Conflict Of Interest 

Incompatible Activities 

Goveming Board members shall not engage in any employment or activity which is inconsistent with, 
incompatible with, in conflict with or inimical to the Board member's duties as an officer of the district. 
(Government Code 1126) 

Conflict ofInterest Code 

The district's conflict of interest code shall be comprised ofthe tel'ms of2CCR 18730 and any 
amendments to it adopted by the Fail' Political Practices Commission, together with a district attachment 
specifying designated positions and the specific types of disclosure statements required for each position. 

Upon dh'ectioll by the code reviewing body, the Board shall review the district's conflict of interest code 
in even-numbered years. Ifno change in the code is required, the district shall submit by October 1 a 
written statement to that effect to the code reviewing body. Ifa change in the code is necessitated by 
changed circumstances, the district shall submit an amended code to the code reviewing body, 
(Government Code 87306.5) 

When a change in the district's conflict of interest code is necessitated by changed circumstances, such 
as the creation ofnew designated positions, amendments 01' revisions, the changed code shall be 
submitted to the code reviewing body within 90 days, (Government Code 87306) 

When reviewing and prepat'ing conflict of interest codes, the district shall provide officers, employees, 
consultants and members ofthe conununity adequate notice and a fail' opportunity to present their views, 
(Govel'lunent Code 87311) 

If a BOaI'd member or designated employee determines that helshe has a fmancial interest in a decision, 
as described in Government Code 87103, this determination shall be disclosed. The member shall be 
disqualified from voting unless his/her participation is legally l'equil'ed, (2 CCR 18700) 

Statements ofeconomic interests submitted to tile district by designated employees in accordance with 
the conflict ofinterest code shall be available for public inspection and reproduction. (Government Code 
81008) 

Financial Interest 

Board members and designated employees shall not be financially interested in any conn'act made by the 
Board OJ" in any contract they make in their capacity as Board members 01' designated employees. 
(Govemment Code 1090) 

A Boal'd member shall not be considered to be financially interested in a contr8ct ifhislher interest 
includes, but is not limited to, any of the following: (Government Code 1091.5) 

1. That of an officer who is being reimbursed for hislher actual and necessary expenses incurred in the 
pelformance of an official duty , 

2. That ofa recipient ofpublic services generally provided by the public body 01' board of which helshe 
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is a member, 011 the same terms and conditions as ifhe 01' she were not a member oftIle board 

3, That of a landlord 01' tenant of the contracting party ifsuch contracting party is the federal 
govel1lment 01' any federal department or agency, this state or an adjoining state, any department or 
agency of this state or all a<ljoining state, any county or city of this state or an adjoining state, or any 
public corporation 01' special, judicial 01' other public district of this state or an adjoining state unless the 
subject matter ofsuch contract is the propeliy in which such officer or employee has such interest as 
landI01'd or tenant in which even hisllIel' interest shaU be deemed a remote interest within the meaning ot~ 

and subject to, the provisions of Govermnent Code 1091 ' 

4, TIlat ofa spouse ofan officer or employee of the district ifhisllIel' spouse's employment 01' 
officeholding has existed for at least one year prior to hislher election 01' appointment 

5, That of a nonsalaried member ofa nonprofit corporation, provided that such interest is disclosed to the 
Board at the time of the first consideration of the contract, and provided further that such interest is 
noted in its official records 

6, TIlat of a noncompensated officer ofa nonprofit, tax-exempt corporation which, as one of its primary 
purposes, suppol1s the functions ofthe nonprofit board or to which the school Board has a legal 
obligation to give particular consideration, and p1'ovided further that such interest is noted in its official 
records 

7, That of a person receiving salary, pel' diem, 01' reimbursement for expenses fi'om a governmental 
entity, unless the contl:act dh'ectly involves the department ofthe government entity tItat employs the 
officer or employee, provided that such intel'est is disclosed to the Board at the time ofconsideration of 
the contract, and provided further that such interest is noted in its official records 

8. TIIat ofan attorney of the contracting paliy or that of an ownel', officer, employee 01' agent ofa fIrm 
which l'enders, or has rendered, service to the contracting party in the capacity of stockbroker, insurance 
agent, insurance broker, real estate agent, or real estate bl'Okel', if these individuals have not received and 
will not receive l-emuneratioll, consideration, or a commission as a result ofthe contract and if these 
individuals ·have an ownership interest of less than 10 percent in the Jaw practice or flrm, stock 
brokerage firm, insurance fIrm or real estate film 

In addition, a Board member or employee shall not be deemed to be interested in a contract made 
pursuant to competitive bidding under a procedw'e established by law ifms/her sole interest is that ofan 
officer, director, or employee of a bank or savings and loan association with which a party to the 
contract has the relationship ofbol'1'owet' or depositor, debtOl' 01' creditor, (Government Code 1091.5) 

A Board member shall not be deemed to be financially interested in a contract ifhe/she has only a 
remote interest in the contract and if the remote interest is disclosed during a Board meeting and noted in 
the official Board minutes, The affected Board member shall not vote or debate on the matter or attempt 
to influence any other Boal'd member to enter into the contl'act. Remote interests are specified in 
Gove1'11ment Code 1091(b); they include, but are 110t limited to, the interest of a parent in the eamings of 
his/her minor child, (Government Code 1091) 

A Board member may enter into a contract if the l'Ule ofnecessity or legally required participatioll 
applies as defmed in Government Code 87101. 

Even ifthere is no prohibited or remote interest, a Board member shall abstain from voting on persotmel 
matters that uniquely affect a relative of the Board member, A Board member may vote, however, 011 
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collective bargaining agreements and persormel matters that affect a class ofemployees to which the 
relative belongs. ItRelative" means an adult who is related to the person by blood or affinity within the 
third degJ.·ee, as determined by the common law, or an individual in all adoptive relationship within Ule 
third degree. (Education Code 35107) 

A relationship within the third degree includes the individual's parents, grandparents and grcat
gl'andparents, children, grandchildren and great~gJ·andchildren. brothers, sisters, aunts and uncles. nieces 
and nephews, and the similar family ofthe individual's spouse unless the individual is widowed 01' 

divorced. 

Disqualification for Board Melnbers Who Manage Public Investments 

A Board member who manages public investments pursuant to Government Code 87200 and who has a 
fInancial interest in a decision shaIl) upon identifying a conflict 01' potential conflict ofinterest and 
immediately prior to the consideration ofthe matter) do all of the following; 

1. Publicly identifY the fInancial interest that gives rise to the conflict 01' potential conflict of interest in 
detail sufficient to be understood by the public) except that disclosure ofthe exact street address ofa 
residence is not required. (Government Code 871 05) 

2. Recuse himself/herself fi'om discussing and voting on the matter, 01' otherwise acting in violation of 
Government Code 87100. This Board member shall not be counted toward achieving a quorum while the 
item is discussed. (Oovel'l1ment Code 87105; 2 CCR 18702.5) 

3. Leave the !'Oom until after the discussion. vote and any other disposition of the matter is concluded.
 
unless the matter has been placed on the p0l1ion ofthe agenda reserved for uncontested matters.
 
(Government Code 87105)
 

ffthe item is on the consent calendar, the Board member must recuse himselflherselffrom discussing or 
voting on that mattel", but the Board member is 110t required to leave the room during the consent 
calendar. (2 CCR 18702.5) 

(cf. 3430 "Investing) 

The Board member may speak 011 the issue during the time that the general public speaks on the issue. 
The Board member shalll'ecuse himself/herself from voting on the matter and leave the dais to speak 
from the same area as members ofthe public. He/she may listen to the public discussion of the matter 
with members of the public. (Govel'llment Code 87105; 2 CCR 18702,5) 

If the Boal'd's decision is made during closed sessio1l) the public identification may be made orally during 
the open session before the Board. goes i,nto closed session and shall be limited to a declaration that 
his/her recusa! is because of a conflict of interest pursuant to Government Code 87100. The Board 
member shallllot be present when the decision is considered in closed session or knowingly obtain 01' 

review a recording 01' any other non-public information regarding the Board's decision. (2 CCR 18702.5) 

Gifts 

Board members and designated employees may accept gifts only under the conditions and limitations 
specified in Government Code 89503 and 2 CCR 18730. 

The limitations on gifts do not apply to wedding gifts and gifts exchanged between individuals on 
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bh1hdays. holidays and other similar occasions. provided that the gifts exchanged 81'e not substantially 
disproportionate in value. (Government Code 89503) 

Gifts of travel and related lodging and subsistence shall be subject to the prevailing gift limitation except 
as described in GoverlUnent Code 89506. 

Agift oftl'avel does not include travel provided by the district for Board members and designated 
employees. (Government Code 89506) 

Honoral'ia 

Board members and designated employees shall not accept any honoral'ium, which is defllled as any 
payment made hI consideration for any speech given. al,ticle published. or attendance at any public or 
private gatheling, in accordance with law. (Government Code 89501, 89502) . 

The tel'm honorarium does not include: (Govemment Code 89501) 

1. Earned income for personal services oustomarily pl'Ovided in connection with a bona fide business, 
trade or pl'ofession unless the sole or predominant activity oft11e business, trade 01' profession is making 
speeches 

2. Any honorarium which is not used and. within 30 days after receipt, is eithel' retul'lled to the dOllor 01' 

delivel'ed to the district for donation into the general fund without being claimed 8S a deduction f1:om 
income for tax purposes 

APPENDIX 

DESlGNATED POSITIONSIDISCLOSURE CATEGORIES 

It has been detelmined that persons occupying the following positions manage public investments and 
shall file a full statement of economic interests pursuant to Government Code 87200:
 

Governing Board Membel'S
 

Superintendent of Schools
 

1. Persons occupying the following positions are designated employees in Category 1:
 

Assistant!Associate Superintendent
 

Purchasing Agent
 

Designated pel'sons in this category must report:
 

a. Inlel'ests in real property located elltirely 01' partly within district boundal'ies, or within two miles of 
district boundaries or of any land owned 01' used by the distl'ict. Such interests include any. leasehold, 
beneficial 01' ownership interest or option to acquire such intel'est in real properly, 

b, Investments or business positions in 01' income from sources which: 

(1) Me engaged in t~e acquisition 01' disposal ofreal propel1y within the district 
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(2) Are contractors or subcontractors which are or have been within the past two years engaged Ul work 
01' services ofthe type used by the district or 

(3) Manufacture 01' sell supplies. books, machinery or equipment of the type used by the distdct 

2. Persons occupying the following positions are designated employees in Category 2: 

Dil'ector 

Principal 

Assistant Pl'incipal 

Maintenance and Opel'ations Dil'ector 

Pl'ogram Cool'dinator 

Project Specialist 

Designated persons in this categOl'Y must rep01t investments 01' business positions in 01' income from 
sources which: 

a, Are contractors 01' subcontractors engaged in work 01' services ofthe type used by the department 
which the designated person manages 01' directs, or 

b. Manufacture or sell supplies. books. machinery 01' equipment of the type used by the department 
which the designated person manages 01' directs. For the purposes of this category. a principal's 
depsl1rnent is his/her entire school. 

3, Consultants are designated employees who must disclose fmancial interests as determined on a 
caseMbyMcase basis by the Superintendent or designee. The Superintendent or designee's wl'itten 
determination shall include a descripti011 of the consultant's d\lties and a statement of the extent of 
disclosure requirements based upon that description, All such determinations are public records and shall 
be retained fol' public inspection along with this conflict ofintel'est code. 

A consultant is an individual who. pl.lrSuant to a contract with the district. makes a governmental 
decision whether to: (2 CCR 18701) 

a, Approve a rate. !'Ule or regulation 

b. Adopt or enforce a law 

c, Issue, deny, suspend 01' revoke a permit, license, application. cel'tificate. approval, order or similar 
authol'ization 01' entitlement 

d. Authorize the district to enter into, modify 01' 1'el1eW a contract thatl'equu'es district approval 

e. Grant district approval to a contract or contract specifications which requu'e district approval and in 
which the district is a party 

f. Grant district approval to a plan, design, rep01t, study 01' similar item 
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g. Adopt or grant district approval ofdistrict policies, standards or guidelines 

A consultant is also an individual who, pursuant to a contract with the district, serves in a staffcapacity 
with the district and in that capacity participates in making a governmental decision as defined in 2 CCR 
18702.2 or pelforms the same or substantially all the same duties fOI·the district that would otherwise be 
performed by an individual holding a position specified in the district's Conflict ofInterest Code. (2 CCR 
18701) 

Legal Reference: 

EDUCATION CODE 

1006 Qualifications for holding office 

35107 School distdet employees 

35230-35240 Corrupt practices 

35233 Prohibitions applicable to members of governing boards 

35239 Compensation for board members in districts under 70 ADA
 

GOVERNMENT CODE
 

1090-1098 Prohibitions applicable to specified officers
 

1125-1129 Incompatible activities
 

81000-91015 Political Reform Act of 1974, especially:
 

82011 Code reviewing body
 

82019 Definition ofdesignated employee
 

82028 Definition ofgifts
 

82030 Definition of income
 

87100·871 03.6 General prohibitions
 

87200-87210 Disclosure
 

87300-87313 Conflict of interest code
 

87500 Statements ofeconomic interests
 

89501-89503 Honoraria and gifts
 

91000-91014 Enforcement
 

CODE OF REGULATIONS, TITLE 2
 

18110-18997 Regulations oHhe Fail' Political Practices Commission, especially:
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18702.5 Public identification of a conflict ofinterest for Section 87200 filers 

COURT DECISIONS 

Thorpe v. Long Beach Conununity College District, (2000) 83 Cal.AppAth. 655 

Kunee v. Brea Redevelopment Agency, (1997) 55 Cal.App.4th 511 

ATtORNEY GENERAL OPINIONS 

860ps.Cal.Atty.Gen. 138(2003) 

85 Ops.Cal.Atty.Gen. 60 (2002) 

82 Ops.Cal.Atty.Gen. 83 (1999) 

81 Ops.CaI.Atty.Gen. 327 (1998) 

80 Ops.CaI.Atty.Gen. 320 (1997) 

69 Ops.Cal.Atty.Gen. 255 (1986)
 

68 Ops.CaIAtty.Gen. 171 (1985)
 

65 Ops.Cal.Att~r.Gell. 606 (1982)
 

Management Resources:
 

WEB SITES
 

Fail' Political Practices Conunission: http://www.fppc.ca.gov
 

Bylaw KINGS CANYON UNIFIED SCHOOL DISTRICT
 

adopted: March 15,2004 Reedley, California
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